APPLICATION FOR EXEMPTION FROM AUDIT

SHORT FORM
NAME OF GOVERNMENT DEEP CREEK WATER & SANITATION DITRICT For the Year Ended
ADDRESS 2043 S WASHINGTON ST 12/31/22
DENVER, CO 80210 or fiscal year ended:
CONTACT PERSON ROSEMARY GENTRY
PHONE 970-921-5149
EMAIL ema tds.net

PART 1 - CERTIFICATION OF PREPARER

| certify that | am skilled in governmental accounting and that the information in the application is complete and accurate, to the best of

my knowledge.

NAME: ROSEMARY GENTRY

TITLE OWNER

FIRM NAME (if applicable) ROSEMARY GENTRY CPA

ADDRESS PO BOX 312, CRAWFORD, CO 81415
PHONE 970-921-5149

DATE PREPARED 1/14/2023

PREPARER (sIGNATURE REQUIRED)

 Sme . T

Please indicate whether the folloﬁf-ing financial information is recorded : u\%gggﬁtlg:ﬁ?g\st) © A;%S;Eéflﬁf B‘gm&
using Governmental or Proprietary fund types 0



justin_smith
Paper Copy


PART 2 - REVENUE

REVENUE: All revenues for all funds must be reflected in this section, including proceeds from the sale of the government's land, building, and
equipment, and proceeds from debt or lease transactions. Financial information will not include fund equity information.

Round to nearest Dollar Please use this
2-1  Taxes: Property {report mills levied in Question 10-6) space to provide
2-2 Specific ownership I TRl
2.3 Sales and use explanations
2-4 Other (specify):

2.5 Licenses and permits -
2.6 Intergovernmental: Grants -
27 Conservation Trust Funds (Lottery) -
2-8 Highway Users Tax Funds (HUTF) -
2-9 Other (specify): -

2-10 Charges for services
2-11  Fines and forfeits
2-12 Special assessments
2-13 Investment income

63,207

2-14 Charges for utility services

2-15 Debt proceeds (should agree with line 4~4, column 2) -
216 Lease proceeds -
2-17 Developer Advances received {should agree with line 4-4} 7,000

2-18 Proceeds from sale of capital assets

2-19 Fire and police pension

2-20 Donations

2-21  Other (specify):

2-22

2-23

2-24 (add lines 2-1 through 2-23) TOTAL REVENUE

PART 3 - EXPENDITURES/EXPENSES

Ll 65 | 65| 65| 66|67 | 6P | €0 | R | 6P |6R | P | 69 | 6B | 4P | 6R | 4R | 80 | 4R | &R | 6h | &R | 6P | &p

EXPENDITURES: All expenditures for all funds must be reflected in this section, including the purchase of capital assets and principal and
interest pa g-term debt. Financial information will not include fund equity information.

Description Round to nearest Dollar Please use this

Administrative $ space to provide
3-2 Salaries $ B 2"y necessary
3-3  Payroll taxes $ R °*pianations
3-4 Contract services $ 10,000
3-5 Employee benefits $ -
3-6 Insurance $ 5,161
3-7  Accounting and legal fees $ 17,049
3-8 Repair and maintenance $ 8,727
3-9 Supplies $ -
3-10 Utilities and telephone $ 4,766
3-11  Fire/Police $ -
3-12 Streets and highways $ -
3-13  Public health $ -
3-14 Capital outlay $ -
3-15 Utility operations $ -
3-16 Culture and recreation $ -
3-17 Debt service principal {should agree with Part4)| $ -
3-18 Debt service interest $ -
3-19 Repayment of Developer Advance Principal {should agree with line 4-4)| $ -
3-20 Repayment of Developer Advance Interest $ -
3-21 Contribution to pension plan {should agree to line 7-2)| $ -
3-22 Contribution to Fire & Police Pension Assoc. {should agree to line 7-2}| $ -
3-23 Other (specify):
3-24 SEWER FEES-CITY OF CREEDE $ 16,444
3-25 $

(add lines 3-1 through 3-24) TOTAL EXPENDITURESIEXPENSESI 62,474

If TOTAL REVENUE (Line 2-24) or TOTAL EXPENDITURES (Line 3-26) are GREATER than $100,000 - STOP. You may not use this
form. Please use the "Application for Exemption from Audit - LONG FORM".




PART 4 - DEBT OUTSTANDING, ISSUED, AND RETIRED

Please answer the following questions by marking the appropriate boxes. Yes
Does the entity have outstanding debt?
if Yes, please attach a copy of the entity’s Debt Repayment Schedule.

4-2 s the debt repavment schedule attached? If no. MUST explain: a

4-3  Is the entity current in its debt service payments? If no, MUST explain: O

4-4 LIRS complete the following debt schedule, if applicable: Outstanding at | Issued during | Retired during | Outstanding at
.ﬂﬁ?::,:;ﬂy include principal amounts)(enter all amount as positive | end of prior year* year year year-end
General obligation bonds $ $ $ $
Revenue bonds $ - $ - $ - $ -
Notes/Loans $ - $ - $ - $ -
Lease Liabilities $ = $ - $ - $ -
Developer Advances $ 233,697 | § 7,000 | % - $ 240,697
Other (specify): $ - |$ - 18 - |3 -
TOTAL $ 233697 | $ 7,000 | $ - $ 240,697

*must tie to prior year ending balance

Please answer the following questions by marking the appropriate boxes.

4-5 Does the entity have any authorized, but unissued, debt? {4

If yes: How much? $ -
Date the debt was authorized:

4-6 Does the entity intend to issue debt within the next calendar year? O
Ifyes: How much? $ - |

4-7 Does the entity have debt that has been refinanced that it is still responsible for? O
Ifyes: Whatis the amount outstanding? [$ -]

4-8 Does the entity have any iease agreements? O

Ifyes: Whatis being leased?
What is the original date of the lease?
Number of years of lease?

Is the lease subject to annual appropriation? O O
What are the annual lease payments?

PART 5 - CASH AND INVESTMENTS

Please provide the entity's cash deposit and investment balances.

5-1 YEAR-END Total of ALL Checking and Savings Accounts 3 2,410
5-2  Certificates of deposit $ -
$  2410]
e < P g 0, plegase (e 0 E £
3 z
5-3 < .
5 -
ota 2 $ -
otal Ca d $ 2,410
5-4  Are the entity’s Investments legal in accordance with Section 24-75-601, et.
seq., C.R.8.?
5-5  Are the entity's deposits in an eligible (Public Deposit Protection Act) public 0

depository (Section 11-10.5-101, et seq. C.R.5.)?
if no, MUST use this space to provide any explanations:



PART 6 - CAPITAL AND RIGHT-TO-USE ASSETS

Please answer the following questions by marking in the appropriate boxes.

6-1 Does the entity have capital assets? U

6-2  Has the entity performed an annual inventory of capital assets in accordance with Section 0
29-1-506, C.R.S.,? If no, MUST explain:

6-3 Balance - Additions {Mt_:st Year-End
Complete the following capital & right-to-use assets table: beginning of the | be included in RaTangs

year® Part 3)
Land $ - $ - $ - $ -
Buildings $ - |3 - 13 - $ -
Machinery and equipment $ 240,216 | $ - $ - $ 240,216
Furniture and fixtures $ - $ - $ - 3 -
Infrastructure $ - 18 - 1% - $ -
Construction In Progress (CIP) $ - $ - $ - $ -
Leased Right-to-Use Assets $ - 18 - 18 - $ -
Other (explain):EASEMENT $ 5,288 | § - $ - $ 5,288
Accumulated Depreciation/Amortization
{Please enter a nega':iva. or credit, balance) $ (155,605)| $  (10,021)) § B $ (165,626)
4 $ 89,899 | $ 10,021)| $ - $ 79,878
Hlease Se pace 10 pro e g expianatio 0 0 £ <
PART 7 - PENSION INFORMATION

Please answer the following questions by marking in the appropriate boxes. Yes No

7-1  Does the entity have an "old hire" firefighters' pension plan? O

7-2  Does the entity have a volunteer firefighters' pension plan? O

If yes: Who administers the plan? [ |
Indicate the contributions from:
Tax (property, SO, sales, etc.):
State contribution amount:
Other (gifts, donations, etc.):
L1 A -
What is the monthly benefit paid for 20 years of service per retiree as of Jan $
1?

IR
"

Iy
1

Please use this space/to provide any explanations or comments:

PART 8 - BUDGET INFORMATION

Please answer the following questions by marking in the appropriate boxes.

8-1  Did the entity file a budget with the Department of Local Affairs for the 0 0
current year in accordance with Section 29-1-113 C.R.S.?

82  Did the entity pass an appropriations resolution, in accordance with Section 0 0
29-1-108 C.R.S.? If no, MUST explain:

If yes: Please indicate the amount budgeted for each fund for the year reported:

Governmental/Proprietary Fund Name Total Apprapriations By Fund

OPERATING § 66,150




PART 9 - TAXPAYER'S BILL OF RIGHTS (TABOR)

Please answer the following question by marking in the appropriate box
9-1 Is the entity in compliance with all the provisions of TABOR [State Constitution, Article X, Section 20(5)]? 0

Nole: An election to exempt the government from the spending limitations of TABOR does not exempt the government from the 3 percent emergency
raserve requirement. All g¢ its should d ine if they meet this requirement of TABOR.

PART 10 - GENERAL INFORMATION

Please answer the following questions by marking in the appropriate boxes.

1041 Is this application for a newly formed governmental entity? O
If yes: Date of formation: | |
10-2 Has the entity changed its name in the past or current year? O

ifyes: Please list the NEW name & PRIOR name:

10-3 Is the entity a metropolitan district? O

Please indicate what services the entity provides:

]

10-4 Does the entity have an agreement with another government to provide services? |
ffyes: List the name of the other governmental entity and the services provided:

[CITY OF CREEDE CO-WATER & SEWER SERVICES ]
10-5 Has the district filed a Title 32, Article 1 Special District Notice of Inactive Status durin 0
ifyes: Date Filed: |
10-6 Does the entity have a certified Mill Levy? O
if yes:

Please provide the following mills levied for the year reported (do not report $ amounts):

Bond Redemption mills -
General/Other mills -
Total mills -

Please use this space to provide any explanations or comments:




PART 11 - GOVERNING BODY APPROVAL

Please answer the following question by marking in the appropriate box

If you plan to submit this form electronically, have you read the new Electronic Signature 0O 0
Policy?

Office of the State Auditor — Local Government Division - Exemption
Form Electronic Signatures Policy and Procedure

121

Policy - Requirements

The Office of the State Auditor Local Government Audit Division may accept an electronic submission of an application for
exemption from audit that includes governing board signatures obtained through a program such as Docusign or Echosign.
Required elements and safeguards are as follows:

« The preparer of the application is responsible for obtaining board signatures that comply with the requirement in Section 29-1-604
(3), C.R.S,, that states the application shall be personally reviewed, approved, and signed by a majority of the members of the
governing body.

« The application must be accompanied by the signature history document created by the electronic signature software. The
signature history document must show when the document was created and when the document was emailed to the various
parties, and include the dates the individual board members signed the document. The signature history must also show the
individuals' email addresses and IP address.

« Office of the State Auditor staff will not coordinate obtaining signatures.

The application for exemption from audit form created by our office includes a section for governing body approval.
Local governing boards note their approval and submit the application through one of the following three methods:
1) Submit the application in hard copy via the US Mail including original signatures.

2) Submit the application electronically via email and either,

a. Include a copy of an adopted resolution that documents formal approval by the Board, or

b. Include electronic signatures obtained through a software program such as Docusign or Echosign in accordance with the
requirements noted above.






Schedule A

REIMBURSEMENT AGREEMENT
DEEP CREEK WATER AND SANITATION DISTRICT OPERATIONAL EXPENSES

PAGE 3
DATE OF AMOUNT OF SIGNATURE OF AUTHORIZED
ADVANCE ADVANCE REPRESENTATIVE OF DISTRICT
EVIDENCING RECEIPT OF ADVANCE
12/31/2012 -PAGE 2 119,500.00 BALANCE FORWARD
1/16/2013 4,000.00
2/19/2013 3,500.00
4/16/2013 3,500.00
6/18/2013-REPMT -1,000.00
9/19/2013-REPMT -1,500.00
10/2/2013 4,500.00
10/24/2013 500.00
11/22/2013 1,500.00
12/11/2013 1,500.00
12/31/2013 136,400.00 BALANCE OF ADVANCES
2013 STORAGE TANK
WORK-ADVANCED 67,651.90 BALANCE DUE FOR STORAGE TANKS
BALANCE DUE 204,051.90 TOTAL BALANCE DUE 12/31/13
8/15/2014 1,000.00
10/13/2014 5,000.00
11/26/2014 1,000.00
BAL DUE 12/31/14 211,051.50 TOTAL BALANCE DUE 12/31/14
4/28/2015 1,000.00
8/14/2015 4,000.00
10/13/2015 1,000.00
BAL DUE 12/31/15 217,051.90 TOTAL BALANCE DUE 12/31/15
NO ADVANCES OR PAYMENTS IN 2016
BAL DUE 12/31/16 217,051.90 TOTAL BALANCE DUE 12/31/16
4/28/2017 849.52
5/29/2017 295.78
12/27/2017 5,000.00
BAL DUE 12/31/17 223,197.20 TOTAL BALANCE DUE 12/31/17
10/5/2018 1,500.00
12/13/2018 2,000.00
BAL DUE 12/31/18 226,697.20 TOTAL BALANCE DUE 12/31/18
NO ACTIVITY 2019
BAL DUE 12/31/19 226,697.20 TOTAL BALANCE DUE 12/31/19




DEEP CREEK WATER & SANITATION DISTRICT OPERATIONAL EXPENSES

SCHEDULE A
REIMBURSEMENT AGREEMENT

PAGE 4
BAL DUE 12/31/19 226,697.20
7/16/2020 1,000.00
10/7/2020 2,500.00
12/9/2020 2,500.00
BAL DUE 12/31/20 232,697.20
1/12/2021 1,000.00
BAL DUE 12/31/21 233,697.20
12/12/2022 7,000.00
BAL DUE 12/31/22° 240,697.20




"THIS REIMBURSEMENT AGREEMENT (“Agreement”) is made and enterod into effective
this ay of September, 2008, by and betwecn the DEEP CREEK WATER AND SANIATION
DISTRICT, a quasi-municipal corporation and political subdivision of the. State of Colorado (the

"Distribt”} and NAVAIO DEVELOPMENT CO., INC,, a Colorado corporation, whose principal
office hddress is 2043 South Washington Street, Denver, Colorade 80210 (the "Company™).

RECITALS

: WHEREAS., the District was formed 10 finance certain water and sewer infrasticiure 1o
serve the Creede Haven development and Lo aperate and maintain the same; and

| WHERBAS, the Company has an interest in cerain real firoperty located within the present
boundaries of the District; and

: WHEREAS, in order to encourage development within the boundaries of the District and to
ensure 10 continued existence. and operation of the District. the Company anticipates providing
funding to the District for the purposes of assisting with providing funding for general adminisirative
and oplerating functions of the District, with the expectation of belng reimbursed therefor, and

. WHEREAS, the District anticipates that it will be unable to adequately fund continued
administrative and operational expenses on an annual hasis without financial assistance in the form

of advhnces contemplated by this Agreement; and

' WHEREAS, the District intends (o reimburse the Company for the advances made to the
Distriet by the Company on behalf of the Disuicr; and

" WHEREAS, the Districr finds that this Agreement is in the best intevests of its residents and
service users.

COVENANTS

' NOW, THEREFORE, for and in consideration of the premises and of the mumal
represkniations, warranties, covenants, agreements, and undertakings set forth herein, the parties
agree §s fallows:

LR

. -

- ——

F P Y




ARTICLE I: '

1.0} Definidons. As used in this Agreemaent, the following terms have the following
definitins:

"Espenditures” meens operating costs paid hy the Distric) fo vendors of goads and services
provid¢d to or on behalf of the District, Expendiiures also iqclude those cokts for which the
Compdny provides monetary advances ta the District for administrative and operational expenses of
ihe District, including but not limited fo management. fees. legal fees, financial consvlting fees,
enginebring fees and general operations Sosts related to the public purposes of the: Distrist,

“Gervice Plan” means the service plan of the Dismict as approved puranant 10 Section 32-1-
201 el seq.. C.R.4.. and as the same may be amended from time to time; but ne such amendment
shall be construed 1o materially decrease the rights of the Company hereunder.

1.02  Reimbursement. In consideration of advances made by the Company to the general
operating sccount of the District on 2n as-needed basis in accordance with the terms of this
Agreethent, the District agrees to pay reimbursements plus interest to the Company pursuant 1o the
terms Bereof.

i

1.03  Liability. Subject to the terms of this Agreement, the obligations of the District to
make the reimbursements plus interest comemplated in paragraph 1.02 hereof (the "Reimbursement
Obligation") arise upon the veceipt of any advance of funds made by the Company to the District,
which !ndvance(s) shall be recorded on Schedule A attached hereso and acknowledged by the
signanire of an authorized representative of the District. No alivance(s) shall be made until the
District has advised the Company in advance of the amount of the requested advance(s) (the
“Advapce Request®) and the Company has been provided with an opportunity to review and approve
the sarhe. Any Advance Request shall include a certificasion of an authorized representative of the
District that all funds requested are being used for Expenditores permitted under this Agreement,
Withir ten (10) husiness days following receipt of an Advance Request, the Company shall endeavor
10 appfove the. same and cause the full amount of the Advance Request to be deposited into the
generaj operating account of the Distict. 1 the Company fails to approve any Advance Request
made By the District, the specific reasons for such action shall be documented in writing and shall be
provided to the District in accordance with paragraph 2. 1) hereof.

: Schedule A shall document the receipt of each Advence Request received by the District for
Expen!:li tures anthorized under this Agreement.

Reimbursement for sdvances made by the Company 1o the District shall include interest on
the autstanding amounts due from rhe District ia the Company at the rate of five percent (5.0%) per
annum, provided, however, thal such interesi shall be calculaie

d from January | of the vear
immediately following the year in which the advancetsi af finds i< made. il « °



Any and all reimbursements made hy the Distriet to the Company shall he duly recorded an
Schedule B hereof, Schedule B shali document repayinenis of amounts advanced under Schednle A,

! 4 No Pledge of Specific Revenues or Security. No specific sonrce of funds is pledged,
and na aher form of security is pledged. (o ihe payment of the Reimbursement Obligation. No
scenrity in the form of letters of credir, bond insurance, stand-by credit sagreements., or other form of
credit 2nhancement shalt he utilized hy the Districi for the payment of. or as security for. the
Reimbhirsement Obligation. )

105 No Indebtedness ov Financia] Obligation. Ii is the intent of the. District and the
Compdny that this Agrecment shall NOT constitule a "debt” or a "multiple-fiscal year direct or
indired: district deht or other financial obligation whatsoever” of the District within the meaning of
the Colorado constitution or any otker Colorado law.

Nothing herein shall he consimued to pledge District revenues for furure years or :mpose
obligatjons that would require the use of future revenues from a HAx hthc‘sawaiise available for gencral
purposes. Nothing herein shall be iegally cnfcrcmh'?e ngatnsi' the Nistrict in Future yesrz, All
appropriations by the District (o pay the ahhgations herein are puvely disc_:reli‘onary and
nonabligatory. The Reimbursement Ohligation constitutes merely a “moral obligation” of the
Districa as such term is used by the Colorado Supreme Court in Submission of Interrogatories on
House]Bill 99- 1325, 979 P.2d 549 (Colo. 1999).

* Nothing herein, however, shall prevent the Company and the District from entering into an
agreenient that includes a reimbursement obligation in the future that has the effect of rencwing this
Agreement in suhstantially the same manncr that a lzase-purchase agreement may be renewed, The
Company has no clwim or penalty against the Disericy in the event that this Agreement is not
rencwéd. The Company agrees that the District has nor pledged iis credit ko its obligations under this
Agreement.

“1.0n  Termipadon. This Agreement shall remain in effect until terminated by muwal
writteth congent of the parties hereto, and shall noi be fransferred or assigned, in whole or in part, o
any pezson or entity without the prior written consent of the pariies 1o this Agreement, except that it
is anti¢ipated by the parties hareto thei this Agreement ray he assigned by the Company withoii the
Diatridt's conaent to an affiliated enrity wha awns or may nwn all or a pari of the property within the
Disirici. The Company shall have the right 1o suhstitute. » new party into this Agreement to perform
all of Company's ohligations upon consent of the Distzict. Consent to such assignment shall not be
unreasonably withheld by the Districi. nor shall is he withheld unless the District determines in gond

faith that the proposed assignee daes not have the financial capability to perform the Company's
obligalions stated herein

: £ 07 Not Negotiable. This Agreement is not a negotiable instument



ARTICLE 15: MIS

2,01 Enforcement. This Agreement shall be enforceable by any parry by actions atlaw or
in cquify. and any non-breaching party shall be catitied to any and all remedies availableat law or in

equity, including, hut nat limited to, specific perfarmance and/or damages.

i202 Amendment. This Agreement is subject 1o amendment only by the written consent of
the partics. Such amendment shall be effective as of te date the amendment is execcuted by the
partiesior such other date as the parties shail designate.

203 Severabilitv. This Agreement is intended to be performed in accordance with and only
to the gxtent permirted by ail applicable laws, ordinances, rules, and regulations of the State of
Colorabo. If any provisions of this Agreemeni. or application thereof tn any person or circumstance
shall fér any reasan and to any extent be invalid or unenforceable, the remainder of this Agreement
and the application of such provision ta other parsonas or circumastances shall not be affected therchy.
but rather shall be enforced to the greatest extent permnitted hy law,

204 Construction of Language. The langnage nsed in this Agreement and all parts thereof
shall bk construed as a whole according to its fair meaning, and not strictly for nor against any party,
and al] parties have equally participated in the. preparation of this Agreement.

205 Non-Waiver. No walver of any conditions, remedy or provision of this Agreement
shall bk deemed to have been made unless expressly made in writing and signed by the party againsi
whomisnch a wajver is charged; and

A. The failure of either party to insist in any one or more cases upon the
perforfnance of any of the provisions, covenants. or conditions of this Agreement o to exercise any
optin;[i}erein contained, shail not be construed ss a waiver thereof or as a relinquishment for the
future of any such provisions, covenants, conditions or options;

: B. The acceptance or performance of anything required by this Agrecment io be.
perforined with knowledge of the breach or failure of a covenant, condition or provision hereof shalt
not tlel cemed a waiver of such breach or failure; and

c No waiver by a purty of a breach by the other party shall be construed as a
waivef with respect to any other or suhsequent breach.

206  Goyerning Law. The tenns and provisions of this Agreement shall be governed by,
and shhll he construed in accordance with, the laws of the State of Colorado. '

1207 Assisnment. Bxcept as provided in Seetion 1.06 hereof, this

: Agreement is
the Campany and District. and no party has any vight, pawer, g peraonal o

or authority to assign all or part of thiy



A grcen:hem. or 1 delegate any duties or obligations arising hereunder, either voluntarily
involuritarily, or by operation of law.

208 Captions and Headings. The headings thronghout this Agreement are for convenience
und refr.renu only, and shall in no way be deemed to define, Yirait, or add ro the meaning of any

provisibn of this Agreement.

"2.09 Integration. This Agreement embodies the entire agreoment and understanding
hetweeh the parties concerning the subject matter hereof and supersedes nll prior agreements and
undersfandings, if any, hetween the prties relating to the snbject matter theyeof,

i

12. 10 Notices. All notices, requests, demsnds, consents and other communications
hereunfler shell be trangmitted in writing and shal! be dezmed to have heen duly given when hand
delivered or sent by certified United States mail, postage prepaid, with return receipt requesied,
addresded to the parties a3 follows:

i Distrier: Deep Creek Water and Sanitation District
: oJo Grimshaw & Harring, P.C.

1700 Lincoln Swreet, Suite 3800

Denver, CO 280203-4538

Attn: Marcus A. MecAskin

i{'.'.ompany: Navajo Develtopinent Co.. Ine,
Atn: John Parker
2043 South Washington Street
i Denver, CO 830210
[ .
. Bither party may change the address al which it receives writicn notice by so notifying the
other perty in writing in the manner provided herein.

| .

' IN WITNESS WHEREQF, the parties have executed this Agreement o be effective as of the
date fikst written above.

DEEP CREBK WATER AND SANITATION
DISTRICT, a quesi-municipal carporation and
political subdivision of the State of Colorado

ATTF-.IBT;

By: ; By:
Seh‘ctary President




NAVAJO DEVELOPMENT CO., INC., 3 Colorado
corporation

John H. Parker IT, President



